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Order

1.
I order the Respondent to pay the Applicants the sum of $392,023.62 on the claim with interest of $18,172.71.

2.
Further I order the Respondent to pay the Applicants the sum of $4,058.00 by way of costs.

3.

Stay of one month.

	SENIOR MEMBER D. CREMEAN


	APPEARANCES:
	

	For the Applicants
	Mr S. Waldron of Counsel

	For the Respondent
	Mr P. MacFarlane in person


Reasons

1 I am satisfied the Respondent has been duly served and given proper notice of the proceedings this day.

2 I am satisfied also that the Respondent (via Mr MacFarlane) does not want the proceedings to be adjourned; I have referred Mr MacFarlane to legal aid.  He is not prepared to pay costs (of about $1,600.00) if the matter is adjourned.  The matter, therefore, is to proceed.

3 I allow Mr MacFarlane to address me on the affidavits in support of the claim despite paragraph 3 of the orders made on 27 September 2007 not having been complied with.  He has not, however, given me evidence on oath or affirmation and has not subjected himself to cross-examination.  I pointed out to him evidence on oath or affirmation carries more weight than statements from the Bar table.
4 In accordance with the orders made on 27 September 2007 I rely upon the affidavits of Paul Rodriguez sworn 21 September 2007, Naomi Burton sworn 24 September 2007 and of Maria Dickinson sworn 3 October 2007.
5 On the basis of the same I am satisfied it is fair and proper to order the Respondent to pay the Applicants the sum of $392,023.62.

6 I am satisfied it is proper also to order interest in the sum of $18,172.71.

7 Further I consider it fair to order costs under s109 of the Victorian Civil and Administrative Tribunal Act 1998 which I fix in the sum of $4,058.00 based on County Court Scale “D”.

	SENIOR MEMBER D. CREMEAN
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